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This article, about Ellis Whittam, is an extract from a book to be published in 2009 by leading employment law barrister Daniel Barnett.

For Mark Ellis, the traditional solicitor partnership structure was simply the wrong model for success. “I had a drive to be my own boss and create a tangible asset, which I couldn’t do in a law firm. I think one of the problems that hold many of them back in terms of their business development and marketing is the model itself – a partnership.” So Ellis turned his back on a successful career as an equity partner at Chester firm Aaron and Partners – where he had set up the ten-strong employment team he led for eight years – and started all over again. 
That was five years ago and he has since proved his point: he describes Ellis Whittam as a regulatory consultancy, a limited company providing employment law support services to employers – and only employers – across the UK. Ellis is the majority shareholder, the CEO and very much the boss. (The “Whittam” half of the name derives from former manager Chris Whittam, who has since moved on.) “We have getting on for a thousand active clients. The rate of growth is high and increasing – between 50 per cent and 65 per cent year on year – which is much higher than a traditional law firm.” Among his clients are a cathedral, a City of London gentlemen’s club, a Premier Division football club, and some of the business interests of two the dragons from BBC2’s Dragon’s Den. “It’s a very wide and interesting mix,” says Ellis, who directly employs 60 people at his offices in a converted country house near Chester. Of his client advisors, 80 per cent are non-practising solicitors.  “The niche Ellis Whittam has tried to fill is to provide a fixed-fee service that matches or betters the quality of service provided by a leading firm of commercial lawyers but which takes the entrepreneurial facets and bells and whistles of the likes of Peninsula. Each of our clients has a dedicated advisor – there’s no call centre – and that person builds rapport in the same way they would in private practice.” 
That Ellis has followed this route is perhaps not entirely surprising: before taking his law finals, he completed the Chartered Institute of Marketing post-graduate course and spent two years working for a marketing consultancy. “It was a really great way to learn about how business works and how to develop and grow a business.” He followed this with starting a cosmetics business with two friends, while he was a trainee. “I’d pop from the law firm to the rented office across the road, and that was fascinating – for a trainee solicitor to be literally looking after the cash flow of a business, selling the products, going to exhibitions. A great learning curve. I suppose it means I’m more willing to take risks and more naturally inclined to try to do things differently. It’s just raw exposure to the difficulties of running a business, which of course most solicitors don’t have and most marketing people working for solicitors don’t have.” Around the same time, he had chosen employment law as his niche. “I decided to specialise early on, during my training, as I thought it was interesting and fast-moving and earthy and profitable. And it didn’t send me to sleep, whereas sitting doing conveyancing did. Employment law was real people and real problems and was much more appealing.”
With Ellis Whittam, he has further honed his niche, offering employers a fixed-fee, insurance-backed employment law, HR and health and safety support service. “We are an outsourcing solution. We say to employers, ‘why go to a traditional law firm for your employment law and HR support? Why not come to us instead, and for a fixed fee?’” Central to the model is behind-the-scenes legal expenses insurance which makes it possible for Ellis to tell prospective clients that should they lose a tribunal claim they will not have to pay legal fees or any award made against them. 
The firm has clients right across the UK – from Scotland to Cornwall – with the biggest clusters in the Midlands and South-east. “That’s where we’ve been more active and perhaps more effective,” says Ellis. He uses a very traditional marketing approach, with a team comprising 15 telesales executives – he calls them business development executives – who work on a ratio of two to one business manager. “The job of the business development executive is to put an appointment in the diary of the business manager, and the job of the business manager is to go out and write new business. We cover the whole of the UK – there is no area they don’t reach. And it works. If I was the CEO of a traditional practice, I would be saying – and despite the cries of horror and shame from my partners – we should look at this model.” Ellis Whittam’s main competitors are the big regulatory consultancies like Peninsula and Croner, but they’re not the only ones. “You’ve also got your local firm of solicitors in every town in the country that’s been looking after the business of ABC Ltd for the past five years. Each of our business managers knows how to distinguish our USPs as compared to a regulatory consultancy competitor or a solicitor competitor.”
Among those USPs is a solid commitment to quality service and customer care. “It’s too easy in this business to put up barriers. We recognise that we will only be successful if we offer clients solutions, so we have to take a bit of a risk sometimes. We can just say ‘no’ or ‘don’t dismiss’, we have to be practical and pragmatic. And we have a full-time accounts manager whose role is to call all our clients three times a year to check our database is up to date, to make sure they’re happy. Our business managers see every client at least once a year for a face-to-face to pick up on grumbles or gain referrals.”

Ellis is already developing the business beyond the original core services, and offers clients an online absence management and office control package, and is working with other providers to supply other add-ons including recruitment and talent management, flexible benefits, occupational health support, and commercial legal services. As part of all packages, clients get a steady flow of information and updates, and full access – via the Ellis Whittam website – to all their documents. “They can look right into our server and see their client file.” 
The recession is opening new doors. “We see it as an opportunity to win more work from the traditional business sector,” says Ellis. “I anticipate a significant increase in income, and we’re recruiting hard at the moment – in fact, I’m looking for employment lawyers right now.”
1

